OFFICE OF THE ATTORﬂEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Mrg, Willie O'Neal
County Auditor N
Carson County '
Panhendle, Texas

Desr Mrs. O'Neal: Opinion N

Your request for opinioh wpon €
qnestions:

"2. s it lawr.-'
in the const:
the title to ie
“elty?™ N

: hns ‘been rsaeived #nd ‘cardCully considered by this department.
o Article 5115, Reiise Civil Otatutea of Texas, reeds

will Do, inan inoorporated

a8 followss

"Phe eommihg:g?pﬁs' court ehall provide safe
ble Jai or their raapeotive counties,

sy Bhall see that the jails of their
y cojinties ere kept in & clean end healthy
#h x, properly wéntilated, end not over-crowded
. with prisoxers, and -thet they are furnished with
cledn ang oomrortabla mattresses end blenkets suf-
ficieht for the oomfort of the priscasers. Whsn
there is no jail in & county, the sheriff may rent
a suitable house and employ guards, the ezpense to
be paid by the proper ocounty.”

This department has rop-atedly held thea¢ the con-
miesioners' court bas authority to bulld end maintein jeils at
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places in the county other than the county seat. See opinion
Ko, 0-14 of this depertment, dated Jsnuary 6, 1939, and
opinion Gated January 28, 1928 written by'Hon. H. Gredy
Chendler, Assistant Attorney General, addressed to Honorable
C. D. ¥orks, County Attorney, Stinnett, Texam, Letter Opinlons
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Your first question 18 therefore answered in the
affirmetive, ' ‘

The commissioners' ocourt 18 s court of limited power

and Jurisdiotion, end has no powers or duties except those

which are clearly set forth and defined in the Constitution

and statutes. The statutes have olearly defined the powers,
prescribed the duties, and imposed 1iabilities of the ecom-
missicners' court, the medium through which the?#Ieferent
ecounties act, ané Irom these statutes muat come all of the
asuthority vested in the oounty. Tex. Jur., Vel. 11, p. 563;
Edwards County vs. Jennings, 33 2.W. 58§, k

We gquote from Teiaa Jurispruvdence, Vol.. 11, p. 632,
as follows: '

YThe authority of the commissioners' court
as the governing body of & county to meke contraots
in its behslf 18 strictly limited to that confemed
elither expressly or by fair or necesssdry implication
by the constitution and laws of this state., If the
commlissioners' ocourt sots without authority in mak-
ing e contract, the county is not bound by its action

Article 4434, Revised Civil ®tstutes, reads es fol-
lows:

"Co-oreration-The numiecipal authorities
of towns snd citlies, and commissioners' courts
of the counties wherein such towns and eclties
sre situated, masy co-operate with each other in
making such improvementg connected with sald
towns, citles snd counties as said authorities,
and courts may deem necessary to improve the pub-
lic health and to promote efficient ssnitary
regulations; and by mutual errangement, they may
provide for the construction of sald improvements
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and payment therefor."

Article 2356, Revised Civil Btatutes, reads as
follows:

"2ald oourt may erect hridges within the
corporate limits of any city or town to the same
extent and under the same conditions now pre-
soribed by law for the construction of ridgfs
outside the limite of any city or town. Seid
court and the governing body of any clty or town
may co-operate in the erection of a bridge with-
in the corporate limits of & city or town, end
jointly erect such bridge upon terms sné condi-
tions mutuelly agreed upon; and either ox both
the city and ocounty may imrsue its bonéds to pay
its proportionste peart of the debt by complylng
with the requirements of the lsw reguleting the
issuance of bonds by gounties and cities end
towns,"

Articie 4092, Kevisged Civil Statutes, reads as fol-
lows: : '

"Any cormissioners' court may co-operate
with ard join the proper gquthorities of any
city heving @ population of ten thousand per-
sons or more in the establishment, building,
equipment and maintenance of & hospital in
s4id oity, snd to sppropriete such funds as
nay be determined by smaid court, after joint
conference with the suthorities of such oity or
town,. snd the management of such hospital shall
be under the joint control of such court and
city authoritles.”

Opinion No. 0-1000 of this department holds that the
scommissioners' court of Upshur County e¢ennot legally enter
into a partnership agreement with the olty of Gllmer to pur~
chese a motor grader for road and street repalr work.

Obviously, if the title to the Jell deseribed in
your letter 1s ip an incorporated olty, then said Jail would
be a "oity Jail” and not & "county Jjail."™
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The above quoted statutes specifloally authorize
ccntraots between counties end cities for speocific purposes
therein stated; however, after a diligent search of the
statutes we do not find any statute authorlizing the ocmm-
wissioners' scurt to expend county funds for the construo-
tion or equimpment of a city jell nor have we found any
statute which would euthorize the cemmissioners' eourt to
enter into & contract end nertoership wlth a clty ené ex-
rend county funés for the construotion and equipment of
e olity-county Jjalil.

: Your seccond question is therefore engwered in the
negative. :

Very troly yours
LTTORNEY GEXTRAL OF TRXAT
By
“n. J. Faonlng
- Asglstant
kahs ¥ A

ATPROVED APR 17, 1940
8/ Gerald C, Mann
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